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§1172.36 Enforcement procedure.

(a) NEH may enforce the Act and the
regulations in this part through:

(1) Termination of a recipient’s Fed-
eral financial assistance under the pro-
gram or activity involved where the re-
cipient has violated the Act or the reg-
ulations in this part. Prior to such ter-
mination, a recipient must have the
opportunity for a hearing on record be-
fore an administrative law judge who
must determine that a violation has
occurred. Therefore, NEH will not ter-
minate a recipient’s Federal financial
assistance in a case that has been set-
tled in mediation, or prior to a hearing,
unless the case is reopened because of a
violation of the settlement agreement.

(2) Any other means authorized by
law, including but not limited to:

(i) Referral to the Department of Jus-
tice for proceedings to enforce any
rights of the United States or obliga-
tions of the recipient created by the
Act or the regulations in this part.

(ii) Use of any requirement of, or re-
ferral to, any Federal, State, or local
government agency that will have the
effect of correcting a violation of the
Act or this part.

(b) NEH will limit any termination
under §1172.36(a)(1) to the particular re-
cipient and particular program or ac-
tivity, or portion thereof, that NEH
finds in violation of the Act or the reg-
ulations in this part. NEH will not base
its decision to terminate on any find-
ings with respect to any other program
or activity of the recipient that does
not receive Federal financial assist-
ance from NEH.

(c) NEH will not take action under
§1172.36(a) until:

(1) The Chairman has advised the re-
cipient of its failure to comply with
the Act or the regulations in this part,
and that NEH has determined that vol-
untary compliance cannot be obtained,
and

(2) Thirty (30) days have elapsed after
the Chairman has sent a written report
of the circumstances and grounds of
the action to the Congressional Com-
mittee(s) having legislative jurisdic-
tion over the program or activity in-
volved. The Chairman will file such re-
port whenever it takes action under
§1172.36(a).
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(d) NEH also may defer granting new
Federal financial assistance to a recipi-
ent when a hearing under §1172.36(a)(1)
is initiated.

(1) New Federal financial assistance
includes all assistance for which NEH
requires an application or approval, in-
cluding renewal or continuation of ex-
isting activities, or authorization of
new activities, during the deferral pe-
riod. New Federal financial assistance
does not include assistance approved
prior to the beginning of a termination
hearing under §1172.36(a)(1), or in-
creases in funding as a result of
changed computation of formula
awards.

(2) NEH will not begin a deferral
until the recipient has received a no-
tice of an opportunity for a hearing
under §1172.36(a)(1). NEH will not con-
tinue a deferral for more than sixty (60)
days unless a hearing has begun within
that time, or the time for beginning
the hearing has been extended by mu-
tual written consent of the recipient
and NEH. NEH will not continue a de-
ferral for more than thirty (30) days
after the close of the hearing, unless
the hearing results in a finding against
the recipient.

(3) NEH will limit any deferral to the
particular recipient and particular pro-
gram or activity, or portion thereof,
that NEH finds in violation of the Act
or the regulations in this part. NEH
will not base the deferral decision any
finding with respect to any other pro-
gram or activity of the recipient that
does not receive Federal financial as-
sistance from NEH.

§1172.37 Hearings, decisions, post-ter-
mination proceedings.

Certain NEH procedural provisions
applicable to Title VI of the Civil
Rights Act of 1964 apply to NEH en-
forcement of the regulations in this
part. They are found at 45 CFR chapter
XI, subchapter A, 1110.9 through 1110.11.

§1172.38 Remedial action by recipi-
ents.

Where NEH finds a recipient has dis-
criminated on the basis of age, the re-
cipient shall take any remedial action
that NEH may require to overcome the
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